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S TAT U T O R Y R U L E S O F N O R T H E R N I R E L A N D

2010 No. 412
WATER AND SEWERAGE
Control of Pollution (Oil Storage)
Regulations (Northern Ireland) 2010
Made

-

-

-

Coming into operation

-

9th December 2010
20th March 2011

The Department of the Environment, makes the following Regulations in exercise of the powers
conferred by Articles 14 and 61(2) of the Water (Northern Ireland) Order 1999(1):

Citation and commencement
1. These Regulations may be cited as the Control of Pollution (Oil Storage) Regulations
(Northern Ireland) 2010 and shall come into operation on 20 March 2011.
Interpretation
2. In these Regulations—
“container” means a fixed tank, a drum, a mobile bowser or (even if not connected to fixed
pipework) an intermediate bulk container;
“draw off pipe” means a pipe used to withdraw oil from the container;
“drum” means an oil drum or similar container used for storing oil;
“fill pipe” means a pipe used to deliver oil into the container;
“fixed tank” includes an intermediate bulk container, which is connected to fixed pipework;
“oil” means any kind of oil and includes petrol, diesel, waste, vegetable and plant oil, but does
not include uncut bitumen;
“secondary containment system” means a drip tray, an area surrounded by a bund or any other
system for preventing oil which is no longer in its container from escaping from the place
where it is stored.
Application of Regulations
3.—(1) Subject to paragraph (2), these Regulations apply to the storage of oil on any premises.
(2) These Regulations do not apply to the storage of oil—
(1)
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(a) in any container with a storage capacity of 200 litres or less;
(b) on any premises used wholly or mainly as a private dwelling if the storage capacity of the
container in which it is stored is 3500 litres or less;
(c) on any farm if the oil is used in connection with agriculture within the meaning of the
Agriculture Act (Northern Ireland) 1949(2);
(d) on any premises regulated under the Control of Major Accident Hazards Regulations
(Northern Ireland) 2000(3) if the storage capacity of the container in which it is stored is
2,500 tonnes or more ; and
(e) in any container which is wholly underground.
Requirements for oil storage – general
4.—(1) Oil shall be stored in a container which is of sufficient strength and structural integrity
to ensure that it is unlikely to burst or leak in its ordinary use.
(2) The container shall be situated within a secondary containment system which satisfies the
following requirements—
(a) subject to paragraph (6) it shall have a capacity of not less than 110% of the container’s
storage capacity or, if there is more than one container within the system, of not less than
110% of the largest container’s storage capacity or 25% of their aggregate storage capacity,
whichever is the greater;
(b) it shall be positioned, or other steps shall be taken, so as to minimise any risk of damage
by impact so far as is reasonably practicable;
(c) its base and walls shall be impermeable to liquid and oil;
(d) its base and walls shall not be penetrated by any valve, pipe or other opening which is
used for draining the system; and
(e) if any fill pipe, or draw off pipe, penetrates its base or any of its walls, the junction of
the pipe with the base or walls shall be adequately sealed to prevent oil escaping from
the system.
(3) Where a fill pipe is not within the secondary containment system, a drip tray shall be used
to catch any oil spilled when the container is being filled.
(4) Any valve, filter, sight gauge, vent pipe or other equipment ancillary to the container (other
than a fill pipe or draw off pipe or a pump) shall be situated within the secondary containment system.
(5) Where any drum is used for the storage of oil in conjunction with a drip tray as the secondary
containment system, it is sufficient if the tray has a capacity of not less than 25% of —
(a) the drum’s storage capacity; or
(b) if there is more than one drum used at the same time with the tray, the aggregate storage
capacity of the drums.
Fixed tanks
5.—(1) Any fixed tank used to store oil shall satisfy the following requirements —
(a) any sight gauge shall be properly supported and fitted with a valve which closes
automatically when not in use;

(2)
(3)
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(b) any fill pipe, draw off pipe or overflow pipe shall be positioned, or other steps shall be
taken, so as to minimise any risk of damage by impact so far as is reasonably practicable;
and
(i) if above ground, shall be properly supported;
(ii) if underground—
(aa) shall have no mechanical joints, except at a place which is accessible for
inspection by removing a hatch or cover;
(bb) shall be adequately protected from physical damage;
(cc) shall have adequate facilities for detecting any leaks;
(dd) if fitted with a leakage detection device which is continuously to monitor for
leaks, the detection device shall be maintained in working order and tested
at appropriate intervals to ensure that it works properly; and
(ee) if not fitted with such a device, shall be tested for leaks before it is first used
and further tests for leaks shall be performed, in the case of pipes which
have mechanical joints, at least once in every five years and, in other cases,
at least once in every ten years.
(iii) if made of materials which are liable to corrosion, shall be adequately protected
against corrosion.
(2) The tank shall be fitted with an automatic overflow prevention device (which may include an
alarm sounding device) if the filling operation is controlled from a place where it is not reasonably
practicable to observe the tank and any vent pipe.
(3) Where a screw fitting or other fixed coupling is fitted it shall be maintained in good condition
and used whenever the tank is being filled with oil.
(4) Where oil from the tank is delivered through a flexible pipe which is permanently attached
to it—
(a) the pipe shall be fitted with a tap or valve at the delivery end which closes automatically
when not in use;
(b) the tap or valve shall not be capable of being fixed in the open position unless the pipe is
fitted with an automatic shut off device;
(c) the pipe shall be enclosed in a secure cabinet which is locked shut when not in use and is
equipped with a drip tray, or the pipe shall—
(i) have a lockable valve where it leaves the tank which is locked shut when not in use;
and
(ii) be kept within the secondary containment system when not in use.
(5) Any pump shall be—
(a) fitted with a non return valve in its feed line or an isolating device;
(b) positioned, or other steps shall be taken so as to minimise any risk of damage by impact
so far as is reasonably practicable; and
(c) protected from unauthorised use.
(6) Any permanent vent pipe, tap or valve through which oil can be discharged from the tank to
the open shall satisfy the following requirements—
(a) it shall be situated within the secondary containment system;
(b) it shall be arranged so that any oil discharged is contained within the system; and
(c) in the case of a tap or valve, it shall be fitted with a lock and locked shut when not in use.
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Mobile bowsers
6.—(1) Any mobile bowser used for storing oil shall satisfy the following requirements —
(a) any tap, or valve permanently fixed to the mobile bowser through which oil can be
discharged to the open shall be fitted with a lock and locked shut when not in use;
(b) any sight gauge shall be secured to the mobile bowser and be fitted with a valve or tap
which shall be locked in the shut position when not in use.
(2) Where oil is delivered through a flexible pipe which is permanently attached to the mobile
bowser—
(a) the pipe shall be fitted with a manually operated pump or with a valve at the delivery end
which closes automatically when not in use;
(b) the pump or valve shall be provided with a lock and locked shut when not in use; and
(c) the pipe shall be fitted with a lockable valve at the end where it leaves the mobile bowser
and shall be locked shut when not in use.
Transitional provisions
7.—(1) Subject to paragraph (2), where oil is stored in any container and that storage—
(a) commenced before 20 March 2011, these Regulations shall not apply to that storage until
31 December 2015 unless it is being carried on less than,
(i) 10 metres from any waterway; or
(ii) 50 metres from any well, spring or borehole;
in which case these Regulations shall apply to it from 20 March 2013;
(b) commenced on or after 20 March 2011 but before 20 September 2011, these Regulations
shall not apply to it until 20 September 2011.
(2) If a notice served under regulation 8 is not complied with in relation to any container by
the date specified in the notice, these Regulations shall apply from whichever is the latest of the
following—
(a) the date specified in the notice;
(b) if the period for compliance is extended under regulation 8(4), the expiry of that extension;
or
(c) if there is an appeal against the notice, the date on which that appeal is determined or
withdrawn.
Notices to minimise pollution risks in transitional cases
8.—(1) In any case—
(a) to which regulation 7(1) or (2) applies; and
(b) where it appears to the Department that there is significant risk of pollution from the entry
of the oil in question into any waterway or water contained in any underground strata if
steps are not immediately taken to minimise that risk;
the Department may serve a notice on the person having custody or control of that oil requiring
him to carry out such works, take such precautions or such steps as, in the opinion of the
Department, are appropriate for minimising that risk having regard to the requirements of
regulations 4, 5 and 6.
(2) The notice shall—
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(a) specify or describe the works, precautions or other steps which the person is required to
carry out or take;
(b) state the period within which any such requirement is to be complied with; and
(c) inform the person of their rights under regulation 9.
(3) The period for compliance shall be such as is reasonable in the circumstances and shall not
in any case be less than 28 days.
(4) The Department may at any time—
(a) withdraw the notice;
(b) extend the period for compliance with any requirement of the notice;
(c) with the consent of the person on whom it is served, modify the requirements of the notice.
Right of appeal in transitional cases
9. A person on whom a notice is served under regulation 8 may, within 28 days beginning with
the date on which the notice is served, appeal in writing against the notice to the Water Appeals
Commission.
Offences
10.—(1) A person who has custody or control of any oil in circumstances in which there is
a contravention of any provision of regulations 4, 5 and 6 or the requirements of a notice under
regulation 8 shall be guilty of an offence and shall be liable—
(a) on conviction on indictment, to imprisonment for a term not exceeding 2 years or to a
fine or to both;
(b) on summary conviction, to imprisonment for a term not exceeding 3 months or to a fine
not exceeding £20,000 or to both.
Sealed with the Official Seal of the Department of the Environment on 9 December 2010

Denis McMahon
A senior officer of the Department of the
Environment
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations require a person having custody or control of oil to carry out certain works and
take certain precautions and other steps for preventing pollution of any waterway.
Regulation 3(2) sets out circumstances in which these Regulations do not apply to the storage of oil.
Regulation 4 imposes general requirements in relation to the storage of oil. Additional requirements,
which apply to specific types of container, are imposed by regulation 5 (fixed tanks) and regulation 6
(mobile bowsers).
Regulation 7 contains transitional provisions. Where in a transitional case the Department considers
that there is a significant risk of pollution of a waterway or water contained in any underground
strata from the oil in question, it has the power to serve a notice on the person having custody or
control of the oil to minimise the risk (see regulation 8). A person served with a notice has a right
of appeal under regulation 9.
Failure to comply with any of the requirements of regulations 4, 5 and 6 or a notice under regulation 8
is a criminal offence (see regulation 10), punishable on conviction on indictment to imprisonment
for a term not exceeding 2 years or to a fine or to both or on summary conviction to imprisonment
for a term not exceeding 3 months or to a fine not exceeding £20,000 or to both.
The Regulations were notified in draft to the European Commission in accordance with Directive
98/34/EC as amended by Directive 98/48/EC.
A Regulatory Impact Assessment has been prepared in connection with these Regulations and a copy
can be found on the Department’s website at www.doeni.gov.uk

6

